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Click here to print this document
LICENSE AND DISTRIBUTION AGREEMENT (Microsoft Agent)


This License and Distribution Agreement ("Agreement") is made effective as of the Effective Date, by and between MICROSOFT CORPORATION, a Washington corporation, with offices at One Microsoft Way, Redmond, WA 98052-6399 ("Microsoft"), and the individual or entity who agrees and accepts the following terms and conditions by executing this Agreement as described below ("Licensee").

The parties agree as follows:

1.    DEFINITIONS
(a)  "Microsoft Agent" means the commercial release version of Microsoft Agent version 2.xx interactive software that (i) Microsoft makes available independently of its Windows operating systems software and (ii) was validly licensed by you for development use.  Microsoft Agent is comprised of the following components, in object code only:  (x) the core cabinet file "msagent.exe" which includes Microsoft Agent Server, Agent Control, and Agent Data Provider ("Core Components"); (y) Microsoft Character Animation Data and Image Files ("Character Components"); and (z) Foreign Language Component .DLL files ("Foreign Language Components"). For purposes of clarification, the versions of Microsoft Agent that are included in the Microsoft Windows Me, Windows 2000 and Windows XP operating system software, or any other versions of the Windows operating system that already include Microsoft Agent are not considered the version of Microsoft Agent licensed hereunder.

(b)  "Licensee Product" means Licensee’s applications, web pages, scripts or programs that (i) use Microsoft Agent to call the Microsoft Agent Application Programming Interface (API) to animate character(s) and display static or animated images and (ii) runs on at least one of the following Microsoft Windows operating system platforms:  Microsoft Windows 95, Windows 98, Windows NT 4.0, Windows Me, Windows 2000, Windows XP or any Microsoft operating system that is a successor to any of these operating systems. "Licensee Product" may not be a personal computer.

(c)  "Effective Date" means the date Licensee accepts the terms and conditions of this Agreement as described below.

2.    LICENSE GRANT AND CONDITIONS
2.1  Microsoft Agent Development License. Your use of Microsoft Agent is subject to (i) the terms and conditions of the End User License Agreement for Microsoft Agent ("Agent EULA"), a copy of which is attached hereto as Exhibit A-2 and incorporated herein, including but not limited to the Development Use Requirements described in Section 1 of the Agent EULA, and (ii) the additional terms and conditions set forth in this Agreement.

2.2  Microsoft Agent Distribution License.  Subject to and expressly conditioned upon Licensee’s compliance with the terms and conditions of this Agreement and the Agent EULA, Microsoft grants to Licensee a nonexclusive, worldwide, royalty-free license to use, reproduce and distribute (directly and indirectly through Licensee’s distribution channel) Microsoft Agent as part of or for use in conjunction with the Licensee Product to Licensee’s end user customers.

2.3  License Conditions.  The license rights set forth above are expressly subject to the following conditions:

(a)  No Standalone Distribution. Licensee’s Product may not consist solely of, or substantially only, Microsoft Agent.  Microsoft Agent, including any of its component parts, may only be distributed as part of or for use with a Licensee Product, which adds significant functionality to Microsoft Agent, and not as a "stand-alone" product.

(b)  No Separation or Alteration of Microsoft Agent Components.

(i)   The Core Components are licensed as a single unit and may not be separated.

(ii)   Licensee may not alter the msagent.exe self-installing cabinet file or alter or remove the resulting files or registry entries msagent.exe creates when used to install Microsoft Agent, including without limitation any registry settings, file associations, MIME types, default behavior or appearance.

(iii)  The Core Components, Character Components and Foreign Language Components are each optional components and Licensee may select any one or more of such components for distribution with Licensee Product; provided however, that the Character Components and Foreign Language Components may only be accessed via the Microsoft Agent enabled API.

(c)  New Release.  If Microsoft, at its sole discretion, makes any subsequent public commercial release (other than an "Update" release which is designated by Microsoft as a change in the hundredths digit [x.x(x)]) of any component of Microsoft Agent available during the term of this Agreement, then Licensee shall use reasonable efforts to: (i) cease reproduction and distribution of the older version of the Microsoft Agent component; (ii) promptly commence reproduction and distribution of the new release of the Microsoft Agent component with the Licensee Product, provided that Licensee may deplete its existing inventory of the Licensee Product containing a prior version of Microsoft Agent; and (iii)  notify its customers and end-users of the older version that a new release of Microsoft Agent may be available from Microsoft by at least including the following notice on Licensee’s public web site:  "A new version of the Microsoft Agent (or component thereof) may be available from Microsoft.  Please go to www.microsoft.com to update your software today."

(d)  Other Express Conditions regarding License.

(i)   Licensee shall not reverse engineer, decompile or disassemble Microsoft Agent, except and only to the extent that such activity is expressly permitted by applicable law notwithstanding this limitation.

(ii)   Licensee shall comply with the installation guidelines set forth in Exhibit A-1 attached hereto and incorporated herein.

(iii)  Licensee shall maintain and not alter or remove any copyright, trademark, and other protective notices contained in Microsoft Agent, including without limitation the Agent EULA included in the setup installation of Microsoft Agent.

(iv)  The Core Components are designed to run on Microsoft Windows 95, Windows 98 and Windows NT 4.0 operating systems and Licensee is only authorized to distribute such Core Components for installation on such operating systems.

(v)  Licensee may not authorize further redistribution of Microsoft Agent by end-user customers of the Licensee Product.

(e)  End-Users and Distributors.

(i)   Licensee may not license Microsoft Agent, or any component thereof, on terms that are inconsistent with the terms and conditions of this Agreement and the Agent EULA.

(ii)   The Core Components contain the Agent EULA. Except as provided in section 2.3(e)(iii) below, the Agent EULA provided by Microsoft with Microsoft Agent must be displayed to and accepted by the end-user before Microsoft Agent is installed on such user’s machine.

(iii)  The Licensee Product can enable the Core Components to be installed using the "silent mode" installation option conforming with Microsoft’s procedures set forth in Exhibit A-1, provided that any distribution and installation by Licensee of Microsoft Agent, or any component thereof, must be licensed by Licensee to users of Licensee Product pursuant to enforceable terms of use or an enforceable written or electronic end user license agreement consistent with, and no less protective than, the terms and conditions of this Agreement and the Agent EULA. If Licensee’s distribution of Microsoft Agent, including any component thereof, is outside the United States, Licensee is responsible for any further license terms and conditions that are necessary or advisable to comply with local law, including without limitation appropriate "No Warranty" and "Disclaimer" provisions.

(iv)  As provided in the Agent EULA under Development Use Requirements, Licensee agrees to place one of the following notices on Licensee’s web site or application that includes or uses the SOFTWARE PRODUCT:  (i) "Uses Microsoft Agent technology" on Licensee web site on the introductory page where the SOFTWARE PRODUCT is used or (ii) "Includes Microsoft Agent technology" in Licensee's application's copyright information or packaging. The license also agrees to display valid copyright notices for any Microsoft supplied character image, pursuant to the conditions in the Agent EULA.

2.4  Licensee Name.  LICENSEE acknowledges and agrees that MICROSOFT may make descriptive references to LICENSEE’s name to state in its print media and on its web site that LICENSEE is a licensee of Microsoft Agent.

2.5  Reservation of Rights. All rights not expressly granted herein are reserved by Microsoft.  Under no circumstances shall anything in this Agreement be construed as granting, by implication, estoppel, or otherwise, a license to any Microsoft technology other than Microsoft Agent. Licensee shall not use Microsoft’s name, logo or trademarks to market Licensee Product, except as expressly authorized by Microsoft in a separate agreement.

3.    OWNERSHIP
Except as expressly licensed to Licensee in Section 2, Microsoft and its suppliers retain all right, title and interest in and to Microsoft Agent.

4.    ACCEPTANCE AND DISCLAIMER OF WARRANTY
(a)  Microsoft Agent is deemed accepted by Licensee.

(b)  DISCLAIMER OF WARRANTIES.  To the maximum extent permitted by applicable law, Microsoft and its suppliers provide Microsoft Agent and support services (if any) AS IS AND WITH ALL FAULTS, and hereby disclaim all other warranties and conditions, whether express, implied, or statutory, including, but not limited to, any (if any) implied warranties, duties or conditions of merchantability, of fitness for a particular purpose, of reliability or availability, of accuracy or completeness of responses, of results, of workmanlike effort, of lack of viruses, and of lack of negligence, all with regard to Microsoft Agent, and the provision of or failure to provide support or other services, information, software, and related content through Microsoft Agent or otherwise arising out of the use of Microsoft Agent. ALSO, THERE IS NO WARRANTY OR CONDITION OF TITLE, QUIET ENJOYMENT, QUIET POSSESSION, CORRESPONDENCE TO DESCRIPTION, OR NON-INFRINGEMENT WITH REGARD TO MICROSOFT AGENT. The entire risk arising out of use or performance of Microsoft Agent and any support services remains with Licensee and the end-user customer.
5.    LIMITATION OF LIABILITY
(a)  TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL MICROSOFT OR ITS SUPPLIERS BE LIABLE FOR ANY SPECIAL, INCIDENTAL, PUNITIVE, INDIRECT, OR CONSEQUENTIAL DAMAGES WHATSOEVER (INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR LOSS OF PROFITS OR CONFIDENTIAL OR OTHER INFORMATION, FOR BUSINESS INTERRUPTION, FOR PERSONAL INJURY, FOR LOSS OF PRIVACY, FOR FAILURE TO MEET ANY DUTY INCLUDING OF GOOD FAITH OR OF REASONABLE CARE, FOR NEGLIGENCE, AND FOR ANY OTHER PECUNIARY OR OTHER LOSS WHATSOEVER) ARISING OUT OF OR IN ANY WAY RELATED TO THE USE OF OR INABILITY TO USE MICROSOFT AGENT, THE PROVISION OF OR FAILURE TO PROVIDE SUPPORT OR OTHER SERVICES, INFORMATION, SOFTWARE, AND RELATED CONTENT THROUGH MICROSOFT AGENT OR OTHERWISE ARISING OUT OF OR THE USE OF MICROSOFT AGENT, OR OTHERWISE UNDER OR IN CONNECTION WITH ANY PROVISION OF THIS AGREEMENT, EVEN IN THE EVENT OF THE FAULT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, BREACH OF CONTRACT, OR BREACH OF WARRANTY OF MICROSOFT OR ANY SUPPLIER, AND EVEN IF MICROSOFT OR ANY SUPPLIER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
(b)  NOTWITHSTANDING ANY DAMAGES THAT LICENSEE MIGHT INCUR FOR ANY REASON WHATSOEVER (INCLUDING, WITHOUT LIMITATION, ALL DAMAGES REFERENCED ABOVE AND ALL DIRECT OR GENERAL DAMAGES), THE ENTIRE AGGREGATE LIABILITY OF MICROSOFT AND ANY MICROSOFT SUPPLIER OR AFFILIATE UNDER ANY PROVISION OF THIS AGREEMENT SHALL BE LIMITED TO THE ACTUAL AMOUNT PAID BY LICENSEE UNDER THIS AGREEMENT OR FIVE DOLLARS ($5.00), WHICHEVER IS GREATER.

(c)  THE FOREGOING LIMITATIONS, EXCLUSIONS AND DISCLAIMERS SHALL APPLY TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, EVEN IF ANY REMEDY FAILS ITS ESSENTIAL PURPOSE.
6.    TERM OF AGREEMENT
The term of this Agreement shall commence as of the Effective Date and shall automatically terminate one (1) year from the Effective Date, unless terminated earlier as provided in Section 7.

7.    DEFAULT AND TERMINATION
(a)  Either party may terminate this Agreement for any reason upon thirty (30) days prior written notice.

(b)  Either party may suspend performance and/or terminate this Agreement immediately upon written notice at any time if the other party is in material breach of any material warranty, term, condition or covenant of this Agreement, and fails to cure that breach within thirty (30) days after written notice thereof.

(c)  Upon termination of this Agreement for any reason, Licensee’s rights under Section 2 immediately terminate, provided, however, if this Agreement terminates pursuant to Section 7 or if Microsoft terminates this Agreement without cause pursuant to Section 7(a), the license rights under Section 2, subject to all of the applicable terms and conditions of the Agreement, shall survive for a period of time not to exceed ninety (90) days from the effective date of termination and solely to the extent necessary for Licensee to: (i) include copies of Microsoft Agent in the Licensee Product to fulfill existing orders for the Licensee Product placed prior to termination of this Agreement or (ii) deplete its inventory (in existence at the time of termination) of the Licensee Product containing Microsoft Agent. Upon expiration of the ninety-day period, Licensee shall destroy all full or partial copies of Microsoft Agent, except that Licensee may keep up to ten (10) copies for archival purposes for use in providing support to its end-user customers of Licensee Product. If this Agreement is terminated for cause pursuant to Section 7(b), Licensee shall return to Microsoft or destroy all full or partial copies of Microsoft Agent in Licensee's possession or under its control within ten (10) days following the termination date.

(d)  End-user license agreements for Microsoft Agent validly granted prior to termination of this Agreement shall survive termination of this Agreement.

(e)  Sections 1, 3, 4, 5, 7(c), 8, 9 and 10 shall survive termination of this Agreement.

8.    SUPPORT
(a)  Neither Microsoft nor its suppliers shall be responsible for providing any technical or customer support for Microsoft Agent.  Licensee shall be solely responsible for providing end-user support for customers of the Licensee Product that includes Microsoft Agent.

(b)  This Agreement does not include technical support from Microsoft to Licensee. Technical support may be available from Microsoft or a Microsoft subsidiary pursuant to a separate agreement.

9.    NOTICES AND REQUESTS
All notices in connection with this Agreement shall be addressed as stated below (or to such other address as the party to receive the notice so designates by written notice to the other) and deemed given as of the day they are (i) transmitted via electronic mail with a copy deposited in the mail, postage prepaid, certified or registered, return receipt requested; or (ii) sent either by messenger or overnight courier, charges prepaid, with a confirming fax.

TO MICROSOFT:
WITH COPY TO:
Company:

Microsoft Corporation

Company:

Microsoft Corporation

Address:

1 Microsoft Way

Address:

1 Microsoft Way

Redmond, WA

Redmond, WA

USA 98052-6399

USA 98052-6399

Attention:

MSAgent Licensing

Attention:

Law & Corporate Affairs

Phone:

(425) 882-8080

Phone:

(425) 882-8080

Fax:

(425) 706-7329

Fax:

(425) 706-7329
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TO LICENSEE:
Licensee/Entity name:

potier
Address:

93 av jean jacques rousseau 

City:

carrieres sur seine 

Country:

france 

Postal Code:

78420 

Attention:

MSAgent Licensing 

e-mail:

jacquelin.potier1@tigranet.net 

Telephone:

01-39-14-18-36 

10.    GENERAL
(a)  This Agreement shall be construed and controlled by the laws of the State of Washington, and Licensee consents to exclusive jurisdiction and venue in the federal courts sitting in King County, Washington, unless no federal subject matter jurisdiction exists, in which case Licensee consents to exclusive jurisdiction and venue in the Superior Court of King County, Washington. Licensee waives all defenses of lack of personal jurisdiction and forum nonconveniens. Process may be served on either party in the manner provided in Section 9 above, or by such other method authorized by applicable law or court rule.

(b)  In any action or suit to enforce any right or remedy under this Agreement or to interpret any provision of this Agreement, the prevailing party shall be entitled to recover its costs, including reasonable attorneys’ fees.

(c)  Neither this Agreement, nor any terms and conditions contained herein, shall be construed as creating a partnership, joint venture, agency relationship or as granting a franchise.

(d)  Neither Licensee nor any of its distributors or employees shall have any right to make any representation, warranty or promise on behalf of Microsoft or its suppliers.

(e)  If any provision of this Agreement shall be held by a court of competent jurisdiction to be illegal, invalid or unenforceable, the remaining provisions shall remain in full force and effect.

(f)  Licensee may not assign this Agreement, or any rights or obligations hereunder, whether by operation of contract, law or otherwise, except with the express written consent of Microsoft, and any attempted assignment by Licensee in violation of this Section shall be void. For purposes of this Agreement, an “assignment” by Licensee under this Section shall be deemed to include, without limitation, each of the following: (a) a change in beneficial ownership of Licensee of greater than twenty percent (20%) (whether in a single transaction or series of transactions) if Licensee is a partnership, trust, limited liability company or other like entity; (b) a merger of Licensee with another party, whether or not Licensee is the surviving entity; (c) the acquisition of more than twenty percent (20%) of any class of Licensee's voting stock (or any class of non-voting security convertible into voting stock) by another party (whether in a single transaction or series of transactions); and (d) the sale or other transfer of more than fifty percent (50%) of Licensee's assets (whether in a single transaction or series of transactions).  In the event of such assignment or attempted assignment by Licensee, Microsoft shall have the right to immediately terminate this Agreement.

(g)  GOVERNMENT RIGHTS. All copies of Microsoft Agent provided to the U.S. Government pursuant to solicitations issued on or after December 1, 1995 are provided with the commercial rights and restrictions described elsewhere herein.  All copies of Microsoft Agent provided to the U.S. Government pursuant to solicitations issued prior to December 1, 1995 is provided with RESTRICTED RIGHTS as provided for in FAR, 48 CFR 52.227-14 (JUNE 1987) or DFAR, 48 CFR 252.227-7013 (OCT 1988), as applicable.

(h)  Licensee acknowledges that Microsoft Agent is subject to U.S. export jurisdiction.  Licensee agrees to comply with all applicable international and national laws that apply to the products licensed hereunder, including the U.S. Export Administration Regulations, as well as end-user, end-use and country destination restrictions issued by U.S. and other governments.  For additional information see http://www.microsoft.com/exporting/.

(j)  Licensee shall, at its own expense, promptly obtain and arrange for the maintenance of all non-U.S.A. government approvals, if any, and comply with all applicable local laws and regulations as may be necessary for Licensee's performance under this Agreement.

(k)  Licensee shall pay, and be responsible for any and all sales taxes, use taxes and any other taxes imposed by any jurisdiction as a result of (a) the entry into this Agreement; (b) the performance of any of the provisions of this Agreement; or (c) the transfer of any property, rights or any other grant hereunder.

(l)  This Agreement, together with the exhibits referenced herein, constitute the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior and contemporaneous agreements or communications. It shall not be modified except by a written agreement dated subsequent to the date of this Agreement and signed on behalf of Licensee and Microsoft by their respective duly authorized representatives. No waiver of any breach of any provision of this Agreement shall constitute a waiver of any prior, concurrent or subsequent breach of the same or any other provisions hereof, and no waiver shall be effective unless made in writing and signed by an authorized representative of the waiving party.

EXECUTION OF THIS AGREEMENT: Prior to signing this Agreement, the contact information for licensee must be typed in the input boxes located in Section 9 above. Failure to complete such contact information will result in errors in this Agreement.

To review the exhibits referenced in this Agreement, click the linked text Exhibit A-1 and Exhibit A-2. 

I, as the Licensee under this Agreement, understand and acknowledge that by typing my name in the box below and clicking the "I accept" button evidence my intent to be legally bound by all terms of this Agreement, which include choice of law, warranty disclaimers, and limitations on remedies and damages. All terms are important, including the exhibits to this Agreement, so please read them prior to signing this Agreement.  If "Licensee" is an entity, you represent that you have authority to bind the entity. If you are not authorized to bind the entity and/or you do not agree to the terms and conditions of this Agreement, click the "Cancel" button.

This License Agreement was accepted by:

Full Name:

potier jacquelin
Job Title:

event reminder 

Effective Date:

January 13, 2003 05:35:59 PDT 

License ID:

276080 


Please retain a record of your License ID above and refer to it in any future communications with us regarding your distribution license. 



Exhibit A-1
Licensee must use the following procedure for installing Microsoft Agent.

Installing Microsoft Agent
Licensee must only use the Microsoft Agent self-extracting installation file (msagent.exe) to install the Core Components and not otherwise attempt to install or register the resultant components individually. Running the installation file also automatically increments the reference count for the Microsoft Agent components in the registry.

In the event Licensee enables the Core Components to install file silently, Licensee must comply with the following:

     msagent /Q:A /R:I

The /Q:A means quiet and assume the user has admin rights.  /R:I means reboot if necessary.



Exhibit A-2
Microsoft Agent
END-USER LICENSE AGREEMENT FOR MICROSOFT SOFTWARE


IMPORTANT-READ CAREFULLY: This Microsoft End-User License Agreement ("EULA") is a legal agreement between you (either an individual or a single entity) and Microsoft Corporation ("Microsoft") for the Microsoft software product identified above, which includes computer software and may include associated media, printed materials, and "online" or electronic documentation (collectively, "SOFTWARE PRODUCT"). By installing, copying, or otherwise using the SOFTWARE PRODUCT, you agree to be bound by the terms of this EULA. If you do not agree to the terms of this EULA, you may not use the SOFTWARE PRODUCT. 



SOFTWARE PRODUCT LICENSE
The SOFTWARE PRODUCT is protected by copyright laws and international copyright treaties, as well as other intellectual property laws and treaties. The SOFTWARE PRODUCT is licensed, not sold.

INTRODUCTION. The SOFTWARE PRODUCT is comprised of the following components: (i) the core cabinet file components which include Microsoft Agent Server, Microsoft Agent Control and Microsoft Agent Provider; (ii) Microsoft Character Animation Data and Image Files; and (iii) Foreign Language .DLL files. The Foreign Language .DLL files provided by Microsoft for use with Microsoft Agent are subject to this EULA, which EULA will only be provided in English. English shall be deemed the language that controls the terms of this EULA.

This EULA describes your rights with respect to the SOFTWARE PRODUCT and its components.

1. GRANT OF LICENSE. This EULA grants you the following rights:

* Standard Use. You may install and use one (1) copy of the SOFTWARE PRODUCT on a single computer.

* Development Use. Microsoft grants you a non-exclusive, limited license, subject to the development use requirements below, to: (i) use the Character Animation Data and Image Files and Foreign Language .DLL files Microsoft has designated at the Microsoft Site (as defined below) for development use with Microsoft Agent, and (ii) create Web pages, scripts or programs that call the Microsoft Agent API to animate the character and display the static or animated images that are provided by Microsoft to enable the end-user selection of an animated image.

* Development Use Requirements.
Software Product. If you exercise the Development Use rights described above, you agree to: (a) only exercise the development rights described above for your Web site or application that uses the SOFTWARE PRODUCT; (b) only allow access to the SOFTWARE PRODUCT by your end-users by (i) providing instructions or a hyperlink URL so that your end-user customers can download the components from Microsoft's Web site located at http://www.microsoft.com/msagent/ (the "Microsoft Site") or (ii) including the SOFTWARE PRODUCT's CLSID in an HTML Object tag on your Web site that will automatically download the SOFTWARE PRODUCT for your end-user customers from the Microsoft Site; (c) place one of the following notices on your Web site or application that includes or uses the SOFTWARE PRODUCT: (i) place the notice "Uses Microsoft Agent technology" on your Web site on the introductory page where the SOFTWARE PRODUCT is used or (ii) place the notice "Includes Microsoft Agent technology" in your application's copyright information or packaging; (d) not use Microsoft's name, logo, or trademarks to market your Web site or application; (e) include a valid copyright notice on your Web site or application; and (e) indemnify, hold harmless, and defend Microsoft from and against any claims or lawsuits, including attorney's fees, that arise or result from the use or distribution of your Web site or application.

Microsoft Character Animation Data and Image Files. If you use any of the Character Animation Data and Image Files, you agree to: (a) only use the Character Animation Data and Image Files on your Web site or application that uses the SOFTWARE PRODUCT; (b) display the character's name with the following copyright notice "(c) 1996-1998 Microsoft Corporation. All rights reserved." with the Web site's or application's copyright information or adjacent to the character's image; (c) not use the Character Animation Data and Image Files to disparage Microsoft, its products or services or for promotional goods or for products which, in Microsoft's sole judgment, may diminish or otherwise damage Microsoft's goodwill in the SOFTWARE PRODUCT including but not limited to uses which could be deemed under applicable law to be obscene or pornographic, uses which are excessively violent, unlawful, or which purpose is to encourage unlawful activities; (d) not use the Character Animation Data and Image files to imply Microsoft's sponsorship, endorsement or approval of your software application, service or content provided on your Internet site; (e) not alter the Character Animation Data and Image Files in any way; and (f) not combine the Animated Character(s) or Animation data files with any other object, including, but not limited to, other logos, words, graphics, photos, slogans, numbers, design features or symbols.

2. DESCRIPTION OF OTHER RIGHTS AND LIMITATIONS.

* Support Services. Microsoft may provide you with support services related to the SOFTWARE PRODUCT ("Support Services"). Use of Support Services is governed by the Microsoft policies and programs described in the user manual, in "on line" documentation and/or other Microsoft-provided materials. Any supplemental software code provided to you as part of the Support Services shall be considered part of the SOFTWARE PRODUCT and subject to the terms and conditions of this EULA. With respect to technical information you provide to Microsoft as part of the Support Services, Microsoft may use such information for its business purposes, including for product support and development. Microsoft will not utilize such technical information in a form that personally identifies you.

* Limitations on Reverse Engineering, Decompilation, and Disassembly. You may not reverse engineer, decompile, or disassemble the SOFTWARE PRODUCT, except and only to the extent that such activity is expressly permitted by applicable law notwithstanding this limitation.

* Rental. You may not rent, lease or lend the SOFTWARE PRODUCT.

* Software Transfer. You may permanently transfer all of your rights under this EULA, provided you retain no copies, you transfer all of the SOFTWARE PRODUCT (including all component parts, the media and printed materials, any upgrades, this EULA, and, if applicable, the Certificate of Authenticity), and the recipient agrees to the terms of this EULA.

3. ALL RIGHTS NOT EXPRESSLY GRANTED HEREIN ARE RESERVED BY MICROSOFT.

4. TERMINATION. Without prejudice to any other rights, Microsoft may terminate this EULA if you fail to comply with the terms and conditions of this EULA. In such event, you must destroy all copies of the SOFTWARE PRODUCT and all of its component parts.

5. COPYRIGHT. All title and copyrights in and to the SOFTWARE PRODUCT (including but not limited to any images, photographs, animations, video, audio, music, text, and "applets" incorporated into the SOFTWARE PRODUCT), the accompanying printed materials, and any copies of the SOFTWARE PRODUCT are owned by Microsoft or its suppliers. The SOFTWARE PRODUCT is protected by copyright laws and international treaty provisions. Therefore, you must treat the SOFTWARE PRODUCT like any other copyrighted material. You may not copy the printed materials accompanying the SOFTWARE PRODUCT.

6. U.S. GOVERNMENT RESTRICTED RIGHTS. All SOFTWARE PRODUCT and documentation provided to the U.S. Government pursuant to solicitations issued on or after December 1, 1995 is provided with the commercial rights and restrictions described elsewhere herein. All SOFTWARE PRODUCT provided to the U.S. Government pursuant to solicitations issued prior to December 1, 1995 is provided with RESTRICTED RIGHTS as provided for in FAR, 48 CFR 52.227-14 (JUNE 1987) or FAR, 48 CFR 252.227-7013 (OCT 1988), as applicable.

7. EXPORT RESTRICTIONS. You acknowledge that the SOFTWARE PRODUCT licensed hereunder is subject to the export control laws and regulations of the U.S.A., and any amendments thereof. You confirm that with respect to the SOFTWARE PRODUCT, you will not export or re-export it, directly or indirectly, to any countries that are subject to U.S.A. export restrictions. You further acknowledge that the SOFTWARE PRODUCT may include technical data subject to export and re-export restrictions imposed by U.S.A. law.

MISCELLANEOUS

If you acquired this product in the United States, this EULA is governed by the laws of the State of Washington.

If you acquired this product in Canada, this EULA is governed by the laws of the Province of Ontario, Canada. Each of the parties hereto irrevocably attorns to the jurisdiction of the courts of the Province of Ontario and further agrees to commence any litigation which may arise hereunder in the courts located in the Judicial District of York, Province of Ontario.

If this product was acquired outside the United States, then local law may apply.

If you are interested in additional information on licensing or use of Microsoft Agent, please visit the Microsoft Agent Web site at http://www.microsoft.com/msagent. Should you have any questions concerning this EULA, or if you desire to contact Microsoft for any reason, please contact the Microsoft subsidiary serving your country, or write: Microsoft Sales Information Center/One Microsoft Way/Redmond, WA 98052-6399.

LIMITED WARRANTY

NO WARRANTIES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, MICROSOFT AND ITS SUPPLIERS DISCLAIM ALL WARRANTIES AND CONDITIONS, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NON-INFRINGEMENT, WITH REGARD TO THE SOFTWARE PRODUCT, AND THE PROVISION OF OR FAILURE TO PROVIDE SUPPORT SERVICES. THIS LIMITED WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS. YOU MAY HAVE OTHERS, WHICH VARY FROM STATE/JURISDICTION TO STATE/JURISDICTION.

LIMITATION OF LIABILITY. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL MICROSOFT OR ITS SUPPLIERS BE LIABLE FOR ANY SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES WHATSOEVER (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION, OR ANY OTHER PECUNIARY LOSS) ARISING OUT OF THE USE OF OR INABILITY TO USE THE SOFTWARE PRODUCT OR THE PROVISION OF OR FAILURE TO PROVIDE SUPPORT SERVICES, EVEN IF MICROSOFT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN ANY CASE, MICROSOFT'S ENTIRE LIABILITY UNDER ANY PROVISION OF THIS EULA SHALL BE LIMITED TO THE GREATER OF THE AMOUNT ACTUALLY PAID BY YOU FOR THE SOFTWARE PRODUCT OR US$5.00; PROVIDED HOWEVER, IF YOU HAVE ENTERED INTO A MICROSOFT SUPPORT SERVICES AGREEMENT, MICROSOFT'S ENTIRE LIABILITY REGARDING SUPPORT SERVICES SHALL BE GOVERNED BY THE TERMS OF THAT AGREEMENT. BECAUSE SOME STATES AND JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY, THE ABOVE LIMITATION MAY NOT APPLY TO YOU.

Si vous avez acquis votre produit Microsoft au CANADA, la garantie limitée suivante vous concerne:

GARANTIE LIMITÉE

AUCUNE AUTRE GARANTIE - DANS LA MESURE PRÉVUE PAR LA LOI, MICROSOFT ET SES FOURNISSEURS EXCLUENT TOUTE AUTRE GARANTIE OU CONDITION, EXPRESSE OU IMPLICITE, Y COMPRIS MAIS NE SE LIMITANT PAS AUX GARANTIES OU CONDITIONS IMPLICITES DU CARACTÈRE ADÉQUAT POUR LA COMMERCIALISATION OU UN USAGE PARTICULIER EN CE QUI CONCERNE LE LOGICIEL OU CONCERNANT LE TITRE, L'ABSENCE DE CONTREFAÇON DUDIT LOGICIEL, ET TOUTE DOCUMENTATION ÉCRITE QUI L'ACCOMPAGNE, AINSI QUE POUR TOUTE DISPOSITION CONCERNANT LE SUPORT TECHNIQUE OU LA FAÇON DONT CELUI-CI A ÉTÉ RENDU. CETTE GARANTIE LIMITÉE VOUS ACCORDE DES DROITS JURIDIQUES SPÉCIFIQUES.

PAS DE RESPONSABILITÉ POUR LES DOMMAGES INDIRECTS - MICROSOFT OU SES FOURNISSEURS NE SERONT PAS RESPONSABLES EN AUCUNE CIRCONSTANCE POUR TOUT DOMMAGE SPÉCIAL, INCIDENT, INDIRECT, OU CONSÉQUENT QUEL QU'IL SOIT (Y COMPRIS, SANS LIMITATION, LES DOMMAGES ENTRAINÉS PAR LA PERTE DE BÉNÉFICES, L'INTERRUPTION DES ACTIVITÉS, LA PERTE D'INFORMATION OU TOUTE AUTRE PERTE PÉCUNIAIRE) DÉCOULANT DE L'UTILISATION OU DE L'IMPOSSIBILITÉ D'UTILISATION DE CE LOGICIEL AINSI QUE POUR TOUTE DISPOSITION CONCERNANT LE SUPORT TECHNIQUE OU LA FAÇON DONT CELUI-CI A ÉTÉ RENDU ET CE, MÊME SI MICROSOFT A ÉTÉ AVISÉE DE LA POSSIBILITÉ DE TELS DOMMAGES. LA RESPONSABILITÉ DE MICROSOFT EN VERTU DE TOUTE DISPOSITION DE CETTE CONVENTION NE POURRA EN AUCUN TEMPS EXCÉDER LE PLUS ÉLEVÉ ENTRE i) LE MONTANT EFFECTIVEMENT PAYÉ PAR VOUS POUR LE LOGICIEL OU ii) US$5.00. ADVENANT QUE VOUS AYEZ CONTRACTÉ PAR ENTENTE DISTINCTE AVEC MICROSOFT POUR UN SUPPORT TECHNIQUE ÉTENDU, VOUS SEREZ LIÉ PAR LES TERMES D' UNE TELLE ENTENTE.

La présente Convention est régie par les lois de la province d'Ontario, Canada. Chacune des parties à la présente reconnaît irrévocablement la compétence des tribunaux de la province d'Ontario et consent à instituer tout litige qui pourrait découler de la présente auprès des tribunaux situés dans le district judiciaire de York, province d'Ontario.

Au cas où vous auriez des questions concernant cette licence ou que vous désiriez vous mettre en rapport avec Microsoft pour quelque raison que ce soit, veuillez contacter la succursale Microsoft desservant votre pays, dont l'adresse est fournie dans ce produit, ou écrivez à : Microsoft Sales Information Center, One Microsoft Way, Redmond, Washington 98052-6399.
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